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1. Introduction

The Government of the Socialist Republic of Vietnam has received an ODA Loan from Japan International Cooperation Agency (JICA)) in the amount of 20,591 million Japanese Yen, Loan Agreement No. VN 13-P2 dated December 24, 2013, towards the cost of the Investment Project for Construction of viaduct Mai Dich – South Thang Long Section under the Hanoi City Ring Road No.3.We intend to apply a portion of the proceeds of these loans to payments under the contract for which this Invitation for Prequalification is issued.  
Disbursement of the ODA Loans by JICA will be subject in all respects, to the terms and conditions of the Loan Agreement, including the disbursement procedures and the “Guidelines for Procurement under JICA ODA Loans” and the relevant Vietnamese laws and regulations; in case of any discrepancy between the Vietnam laws and regulations and the Guidelines for Procurement under JICA ODA Loans, the latter shall prevail.  No party other than the Government of the Socialist Republic of Vietnam shall derive any rights from the Loan Agreement or have any claim to the loan proceeds.  The above Loan Agreement will cover only a part of the project. As for the remaining portion, the Government of the Socialist Republic of Vietnam will take appropriate measures for finance. 

JICA requires that bidders and contractors as well as the Government of the Socialist Republic of Vietnam, under contracts funded with JICA ODA Loans and other Japanese ODA, observe the highest standard of ethics during the procurement and execution of such contracts.  In pursuance of this policy, JICA; 

a) will reject a proposal for award if it determines that the Bidder recommended for award has engaged in corrupt or fraudulent practices in competing for the contract in question; 

b) will recognize a contractor as ineligible, for a period determined by JICA, to be awarded a contract funded with JICA ODA Loans if it at any time determines that the contractor has engaged in corrupt or fraudulent practices in competing for, or executing, another contract funded with JICA  ODA Loans or other Japanese ODA. 

PMU Thang Long has prepared (1) Prequalification Documents and (2) Evaluation Methods and Criteria of Prequalification Applications for Contract Package 1: Construction of Mai Dich – Co Nhue Section belong to the Investment Project for Construction of viaduct Mai Dich – South Thang Long Section under the Hanoi City Ring Road No.3 . Both the documents have been prepared in compliance to “Standard Prequalification Documents under Japanese Loans” and “Evaluation Guide for Prequalification and Bidding under Japanese ODA Loans”.

2. Objectives of Prequalification 

According to the Evaluation Guide for Evaluation Guide for Prequalification and Bidding under Japanese ODA Loan, dated June 2000 (Amended January 2007 and June 2010), the main objective of prequalifying contractors is to ensure that invitations to bids are extended only to technically and financially qualified bidders, and to prevent unqualified bidders from wining the bid as a result of superficial evaluation. 

The approach for evaluation of applicant bidders, as presented herein, will be based entirely upon the ability of the interested firm to perform the particular work satisfactorily, taking into account (i) eligibility; (ii) historical contract non-performance; (iii) financial position; and (iv) experience and past performance on similar contracts.

3. Prequalification Evaluation Procedures

The evaluation of the applications received by PMU Thang Long is to proceed with the procedures shown in Figure below. This figure has been prepared making reference to the JICA Evaluation Guide. 




















4. Evaluation Procedure and Criteria
In accordance with the prequalification evaluation procedures shown in Figure above, the prequalification applications will be evaluated in following stages:

· Stage1- Preliminary Examination (pass-or-fail)
· Stage2- Qualification Evaluation (pass-or-fail)
4.1 Stage 1: Preliminary Examination 
















This step will assess the document’s formality: typically check completeness, mark, and signature on each required form.  Generally, the purpose is to establish whether an application meets; (1) Place of Incorporation and Place of Registration, (2) Date of Submission of Application, (3) Completeness Verification of Documentation, (4) Eligibility, (5) JV Requirements, and (6) Explanation to facilitate the evaluation process. 

Table 4.1 lines up the key examination points/elements and criteria to be applied at every steps of the evaluation.
Table 4.1   Evaluation at Stage-1: Preliminary Examination 
	Evaluation Step
	Check List Item
	Key Evaluation Points/Elements and Criteria

	1
	Place of Incorporation and Registration
	For firms

	2
	Date of Submission of Application
	1. Application submitted after deadline for submission will be disqualified.

	3
	Completeness Verification of Documentation
	1. Is the Application offering all items and essential information requested? Major deviations to the requirements such as no presentation of financial statements or balance sheet, or failure to present sufficient information on financial means to meet the specified financial situation criteria may be a basis for “fail” mark.

2. Is the Letter of Application attached with copies of original documents defining (i) the Applicant’s legal status, (ii) the principal place of business, and (iii) the place of incorporation or place of registration and the nationality of the owners?

3. Is the letter properly signed and power of attorney is available?
4. Is the Application of Joint Venture signed by each partner in the joint venture agreement?

5. Has a copy of the JV Agreement or Letter of Intent been signed by all JV partners and submitted with the application?
6. Has a copy of ISO certification or equivalent certificate?

	4
	Eligibility.
	1. The applicant shall be from eligible source country as stipulated in the Loan Agreement (see ITA 4.3).
2. The applicant or any of its associates must be free from conflict of interest for the project (see ITA 4.4, 4.5, 4.6).

3. Has the Applicant not been determined to be ineligible by JICA in respect of “Fraud and Corruption” policy of JICA (see ITA 4.7).

	5
	JV Requirement
	1. Is the lead partner of the JV clearly identified and properly authorized?

2. Are all the partners in the JV legally liable, jointly and severally, during bidding and execution of the contract? 

	6
	Explanation
	If the application fails preliminary acceptance in one of the above 5 items, the reason shall be clearly explained.


The compliance will be assessed using a “pass-or-fail” assessment.  An applicant is to be disqualified if it does not satisfy any of the criterion.  An application of disqualified contractor will not be passed for succeeding steps in the assessment.
4.2  Stage-2: Qualification Evaluation
The evaluation shall be based on the Applicant’s general and particular experience, eligibility, historical contract non-performance, and financial position, as demonstrated by the Applicant’s responses in the forms attached to the Letter of Application.
The evaluation shall be made based on absolute evaluation, not by comparative evaluation. In principle, an Applicant is to be disqualified if it does not satisfy any of the qualification requirements. 
The Employer reserves the right to waive minor deviations if they do not materially affect the capability of an Applicant to perform the Contract.  In principle, the evaluation shall proceed by using Check List 2 attached hereto.
4.2.1 Evaluation of Eligibility
(1) Nationality:  









The applicant shall be from an eligible source country as JICA regulations, 

(2) Conflict of Interest:  








The applicant or any of its associates/affiliates shall have no conflict of interest,
(3) JICA Ineligibility: 






             
 The applicant, that has been determined to be ineligible by JICA in accordance with Procurement Guidelines, Section 1.06 “Corrupt or Fraudulent Practices”, shall not be awarded a contract. 
4.2.2 Evaluation of Historical Contract Non-Performance
(1) History of Non-Performing Contracts: 




    
Non-performance of a contract did not occur as a result of contractor’s default since January 1 2013 based on all information on fully settled disputes or litigation. 

(2) Pending Litigation: 






     
All pending litigation shall in total not represent more than 50 % of the Applicant’s net worth and shall be treated as resolved against the Applicant.
(3) Litigation History: 






     
No consistent history of court/arbitral award decisions against the Applicant since 1st January 2010.
4.2.3  Evaluation of Financial Situation 
(1) Financial Performances:






   
The applicant audited balance sheets or, if not required by laws of the Applicant’s country, other financial statements acceptable to be Employer, for the last five (5) years (2010 - 2014) shall be submitted and must demonstrate the current soundness of the Applicant’s financial position and indicate its prospective long-term profitability. As the minimum requirement, an Applicant’s:

(i) Total profit of 5 years must be positive, during which business of the last 3 years has no loss, and profit of the year 2014 must not negative,
(ii)  Liquidity ratio of the year 2014 > 1 (liquidity ratio = Current Assets/ Current Liabilities)
(iii) Net worth of the year 2014 > 0 (Net worth = Total Assets – Total Liabilities)
(2) Average Annual Construction Turnover: 


         
Minimum average annual construction turnover within the last five years (2010 - 2014) of $100,000,000 (United States Dollars one hundred million) equivalent as shown in the Applicant’s audited (or certified by tax office) financial reports.
4.2.4  Evaluation of Experience

The Applicant shall meet the following minimum criteria.

Successful experience as a prime contractor in the execution of contracts of nature and complexity comparable to the proposed contract between the 1st January 2009 and the Application submission deadline, specifically as follows:

(a) at least three (03) transport construction contracts (highway bridge or viaduct underpass) through operational interchange in which the Applicant participated as a prime contractor (among which at least one (01) contract was executed in Vietnam by adoption of ICB selection procedure with finance by JICA). The value of each contract is equal to or more than US$ 80 million.
(b)
For the above or other contracts executed during the period stipulated in 4.2 (a) above, a minimum construction experience, as prime contractor in the following criteria and key activities:
(i) Construction bridge/ or viaduct of precasted beam super-T Girder, single form, span L=40m, with total lengh L≥1,000m at narrow road without stoppage of traffic in one (1) contract,
(ii) Construction of continuous steel box girder with main span L≥78m without stoppage of traffic  in one contract, and

(iii) Construction of cast-in-place concrete piles with diameter D≥ 1.0m, average pile depth ≥40m and total pile length≥ 13,000m in one (1) transport construction contract.
(iv) Construction of Rotation steel pile method with diameter D≥ 1.3m, average pile depth ≥40m and total pile length≥ 7,000m in one (1) transport construction contract.
(v) Construction of AC Pavement Ultrathin Bonded wearing course or Polymer Modified Bitumen Type-III for expressway with total area ≥ 40,000m2 in one (1) transport construction contract.

(vi) 
(vii) 
(viii) 
Note: to consider those contracts which have been completed and certified by Employers only.
4.3 Evaluation of Joint Venture

The evaluation for joint ventures is to be conducted based on the following methods. The evaluation shall proceed by using Check List 2 attached hereto.
(a) JV Compliance Requirements
(i) All Partners Combined
“All Partners Combined” represents the status in which all JV members shall be deemed to be combined as “one applicant” and the JV shall be considered responsive to the qualification requirements stipulated in the Prequalification Documents on the condition that any members of the JV meet the qualification criteria, even though one or more of the members in the JV fail to meet them. This JV compliance requirement is applied in the situation where the prequalification requirements are relatively rigid and each member of the JV is not necessarily expected to meet the criteria as long as all members of JV meet them as a whole.

(ii)  Each Member

Each member of the JV shall individually meet the qualification criteria stipulated in the Prequalification Documents. This JV compliance requirement aims at ensuring a particular level of the technical or financial capacities of all members of the JV, while avoiding the situation where any individual member of the JV does not meet the prequalification requirements.

(iii) At Least One Partner

This JV compliance requirement is applied when at least one member of the JV, who can be a leading member of the JV in terms of its technical or financial capacities in executing the contract, shall meet the qualification criteria stipulated in the Prequalification Documents.
(b) JV Minimum Percentage Requirements
Only for “Average Annual Construction Turnover” of Financial Situation 3.2 and Specific Construction Experience 4.2 (a) and (b) stipulated in check list 2, the following minimum percentage requirements of the JV members shall be applied;
(i) Each member of the JV is required to meet individually a particular percentage (not less than 25%) of the qualification requirements.
(ii)  At least one member of the JV is required to meet a particular percentage (not less than 40%) of the qualification requirements.
(iii) The whole JV is required to meet 100% of the qualification requirements.
5. Changes in Qualifications of Applicants
Any change in the structure or formation of an applicant after being prequalified and invited to bid shall be subject to a written approval of the Employer prior to the deadline for submission of bids.   Any such changes shall be submitted to the Employer not later than fourteen (14) days after the date of the Invitation for Bids. Such approval shall be denied if as a consequence of the change;

(a) the prequalified applicant, after the change, no longer substantially meets the qualification criteria set forth in check list 2, or

(b)  in the opinion of the Employer, a substantial reduction in competition may result.

6. Prequalification with Conditionality
In principle, no applicants should be prequalified with conditionality.

7. Relaxation of Prequalification Criteria
The prequalification criteria should be applied rigidly when prequalification evaluation is carried out.   Relaxation of prequalification criteria to favor firms in the Employer’s country (e.g., an extremely broad of a “similar experience”) or the relaxation of criteria during prequalification evaluation with justification of ensuring competition is not allowed, in light of “emphasis on quality.” (Procurement Guidelines, 3.02, Notes 2 (06))
8. Limiting the Number of Bidders
It is not acceptable to set a limit on the number of successful applicants prior to the evaluation of prequalification.  All applicants meeting the prequalification criteria specified shall be allowed to bid.   However, it is also important to set the criteria so that a reasonable number of applicants, normally no more than ten (10), shall be qualified.   An excessive number of applicants taking part in the bid is not preferable, because it will increase the burden of the Employer when evaluating the bid proposals. (Procurement Guidelines, Section 3.02, Notes 3 (01))
9. Review and Concurrence by JICA
The result of prequalification is subject to review and concurrence by JICA, if stipulated so in the Loan Agreement. The Prequalification Evaluation Report will be submitted to JICA with the authorized signature of the Employer.
Check List 1.  Preliminary Pass-Fail Examination of Applicant

	Name of Applicant
	Country1
	Date of Submission of Application
	Completeness2, Verification3 of Documentation
	Eligibility4
	JV 

Requirements5
	Explanation6

	
	
	
	
	
	
	

	1. Place of incorporation and place of registration (for firms).

2. Completeness of documentation: Are the applications offering all of the items and essential information requested? Major deviations to the requirements such as no presentation of financial statements or balance sheets, or failure to present sufficient information on financial means to meet the specified financial situation criteria may be a basis for a “fail” mark.

3. Verification: Attention should be directed toward deficiencies related to the validity of the application itself. For example: Is the letter properly signed? Are the applications of Joint Ventures signed by each partner in the joint venture? Has a copy of the JV Agreement or Letter of Intent been signed by all JV partners and submitted with the application?

4. Eligibility: Is the applicant from an eligible source country stipulated in the Loan Agreement? (See ITA 4.3) Is the applicant free from conflict of interest? (See ITA 4.4, 4.5 and 4,6) Has the applicant not been determined to be ineligible by JICA in respect of “Fraud and Corruption” policy of JICA? (See ITA 4.7).
5. JV requirements: Is the lead partner of the JV clearly identified and properly authorized? Are all partners in the JV legally liable, jointly and severally, during bidding and execution of the contract?

6. If the application fails in preliminary acceptance in one of the column topics, the reasons shall be clearly explained in this Explanation column or in an attachment, as necessary.


Check List 2.  Qualification Evaluation Summary

(Pass-Fail Criteria)

	
	
	
	
	
	
	
	
	

	Eligibility and Qualification Criteria
	Compliance Requirements
	Pass-Fail Results of Applications
	Comments/
Explanations

	No.
	Subject
	Requirement
	Single Entity
	Joint Venture or Association
(existing or intended)
	1
	2
	etc.
	

	
	
	
	
	All Partners Combined
	Each Member
	One Member
	
	
	
	

	1. Eligibility

	1.1
	Nationality
	Nationality in accordance with ITA Sub-Clause 4.3
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	
	
	
	

	1.2
	Conflict of Interest
	No conflicts of interest in ITA Sub-Clause 4.4, 4.5 and 4.6
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	
	
	
	

	1.3
	JICA Ineligibility
	Not having been declared ineligible by JICA, as described in ITA Sub-Clause 4.7
	Must meet requirement
	N/A
	Must meet requirement
	N/A

	
	
	
	

	2. Historical Contract Non-Performance

	2.1
	History of Non-Performing Contracts
	Non-performance of a contract did not occur as a result of contractor’s default since 1st January 2013 based on all information on fully settled disputes or litigation.

A fully settled dispute or litigation is one that has been resolved in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the Applicant have been exhausted.
	Must meet requirement 
	N/A
	Must meet requirement 
	N/A
	
	
	
	

	2.2
	Pending Litigation
	All pending litigation shall in total not represent more than 50% of the Applicant’s net worth and shall be treated as resolved against the Applicant.
	Must meet requirement 
	N/A
	Must meet requirement 
	N/A
	
	
	
	

	2.3
	Litigation History
	No consistent history of court/arbitral award decisions against the Applicant since 1st January 2010.
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	
	
	
	

	3. Financial Situation

	3.1
	Financial Performance
	Submission of audited balance sheets or if not required by the law of the Applicant’s country, other financial statements acceptable to the Employer, for the last five years (2010-2014) to demonstrate the current soundness of the Applicant’s financial position and its prospective long term profitability.

As the minimum requirement, an Applicant’s:

(i) total profit of 5 years must be positive, during which business of the last 3 years has no loss, and profit of the year 2014 must not be negative,

(ii)  liquidity ratio of the year 2014 > 1

      (liquidity ratio = Current Assets/ Current Liabilities) 

(iii) net worth of the year 2014 > 0.

(net worth = Total Assets – Total Liabilities)
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	
	
	
	

	3.2
	Average Annual Construction Turnover
	Minimum average annual construction turnover within the last five years (2010-2014) of $100,000,000 (United States Dollars one hundred million) equivalent as shown in the Applicant’s audited (or certified by tax office) financial reports.
	Must meet requirement
	Must meet requirement
	Must meet at least 25% of the criteria
	Must meet at least 40% of the criteria
	
	
	
	

	4. Experience

	4.1
	General Construction Experience
	Experience under construction contracts in the role of prime contractor (single entity or JV member), for at least the last five years (2010-2014) starting 1st January 2010
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	
	
	
	

	4.2 (a)
	Specific Construction Experience
	Successful experience as a prime contractor in the execution of contracts of nature and complexity comparable to the proposed contract between the 1st January 2010 and the Application submission deadline, specifically as follows:
At least three (03) transport construction contracts (highway bridge or underpass) through operational interchange in which the Applicant participated as a prime contractor (among which at least one (01) contract was executed in Vietnam by adoption of ICB selection procedure with finance by JICA). The value of each contract is equal to or more than US$ 80 million .
	Must meet requirement
	Must meet requirement
	≥ 1 Contract
	≥ 2 Contracts
	
	
	
	

	4.2 (b)
	
	For the above or other contracts executed during the period stipulated in 4.2 (a) above, a minimum construction experience, as prime contractor in the following criteria and key activities: 
(i)   Construction bridge/ or viaduct of precasted beam super-T Girder, single form, span L=40m, with total lengh L≥1,000m at narrow road without stoppage of traffic in one (1) contract,

(ii) Construction of continuous steel box girder with main span L≥78m  without stoppage of traffic in one contract, and

(iii) Construction of cast-in-place concrete piles with diameter D≥ 1.0m, average pile depth ≥40m and total pile length≥ 13,000m in one (1) transport construction contract.

(iv) Construction of Rotation steel pile method with diameter D≥ 1.3m, average pile depth ≥40m and total pile length≥ 7,000m in one (1) transport construction contract.
(v) Construction of AC Pavement Ultrathin Bonded wearing course or Polymer Modified Bitumen Type-III for expressway with total area ≥ 40,000m2 in one (1) transport construction contract.
Note: to consider those contracts which have been completed and certified by Employers only.


	Must meet requirement
	Must meet requirement

	≥ 1 criterion
	≥ 2 criteria
	
	
	
	

	4.2  (c)
	Quality management and safety  system ISO Certification
	Quality management ISO certification or any equivalent certificate.

Certificate or regulation on health and safety system.
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	
	
	
	


1. If the Applicant fails a specific criterion or if “pass” has been given, accepting a minor deviation (ITA 24.1), the reasons shall be clearly explained in the Explanation column or in a separate attachment, as necessary.
2. For completed similar contract in which the Applicant participated as a JV member, only the Applicant’s share, by value, in that contract shall be considered whether or not to meet the requirement of similar contract.
Stage-1   Preliminary Examination (pass-or-fail)





Formality of Application


Completeness of Information


Legal Status of Application





No





 Satisfied?





No





Yes





Stage-2   Qualification Evaluation (pass-or-fail)





Eligibility of Applicants


1.1: Applicant’s Nationality


1.2: Conflict of Interest


1.3: JICA Ineligibility


Historical Contract Non-performance


2.1: History of Non-performing Contracts


2.2: Pending Litigation


Financial Situation


3.1: Financial Performance


3.2: Average Annual Construction Turnover


Experience


4.1: General Construction Experience


4.2: Specific Construction Experience








Yes





No





 Satisfied?





Yes





Selection of Prequalified Applicants


Submission of Evaluation Report to JICA





Concurred by JICA?





Yes





Disqualified





Determination of Prequalified Applicants
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