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NATIONAL SOCIALIST REPUBLIC OF VIET NAM
ASSEMBLY Independence - Freedom - Happiness
Law No. . Hanoi, November 26,2013
43/2013/QH13
LAW
ON BIDDING

Pursuant to the Constitution of the Socialist Republic of Vietnam;

National Assembly promulgates the Law on bidding.

Article 89. Banned acts in bidding
4. Fraudulence including the following acts:

¢) Tenderers, investors intentionally provide dishonest information in
dossiers of expression of interest, dossiers of prequalification participation,
bid dossiers, dossiers of proposals falsifying the result of selection of
tenderers, investors.
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THE GOVERNMENT THE SOCIALIST REPUBLIC OF VIETNAM
e Independence — Freedom — Happiness

No. 63/2014/ND-CP Hanoi, June 26, 2014

DECREE

DETAILING THE IMPLEMENTATION OF SEVERAL PROVISIONS OF THE LAW
ON BIDDING REGARDING THE SELECTION OF CONTRACTORS

Chapter XIII

IMPOSITION OF PENALTIES FOR VIOLATIONS AND SUPERVISION OF
BIDDING

Section 1: IMPOSITION OF PENALTIES FOR VIOLATIONS AGAINST
REGULATIONS ON BIDDING

Article 121. Penalties for violations against regulations on bidding

2. Any entity committing any violation prescribed in Article 89 of the Law on
Bidding and Clause 8 Article 12 of this Decree shall be prohibited from
participating in the bidding.

Article 122. Prohibition of participation in selection of contractors
Depending on the degree of the violation, an entity shall be:

1. Prohibited from participating in the bidding for 03 year to 05 years when
committing any violation against the regulations in Clauses 1, 2, 3, 4 and 5 Article
89 of the Law on Bidding;



MINISTRY OF PLANNING AND THE SOCIALIST REPUBLIC OF

INVESTMENT VIETNAM
No. 03/2015/TT-BKHDT Independence — Freedom — Happiness
Hanoi, 06 May 2015
CIRCULAR
Detailing the preparation of construction and installation bidding
documents
Part 1. TENDER PROCEDURE

Chapter 1. INSTRUCTIONS TO BIDDERS

3. Banned acts 4. Fraudulence including the following acts:

a) Providing a wrong presentation intentionally or falsifying
information, dossier or documents of a party in bidding with the
aim to obtain financial benefits or other benefits or with the aim
to avoid any obligation;

b) Individuals who directly assess dossiers of expression of
interest, dossiers of pre-qualification participation, bid dossiers,
dossiers of proposals, evaluate result of selection of short list,
result of selection of investor, tenderer, intentionally providing
wrong report or untrue information falsifying the result of
selection of tenderers, investors.

¢) Tenderers, investors intentionally provide dishonest
information in dossiers of expression of interest, dossiers of
prequalification participation, bid dossiers, dossiers of proposals
falsifying the result of selection of tenderers, investors.

In the Forms (e.g. Form No. 07: Contracts unfinished in the past; Form No. 08: Ongoing
lawsuits/litigations) there are remarks that say “Contractors are to list, accurately and honestly,
all ongoing lawsuits/litigations; should the Employer find out any unfinished
contracts/ongoing lawsuits that have not been reported, it is considered a committed act of
fraudulence and the proposal will be disqualified”.

Pre-Qualification Invitation applying JICA form, the ACK form in particular, Contractors who do
not declare/report fully the member firms that have been banned by the World Bank group are
considered “fraudulent” and the respective proposals will be disqualified, as stated in the
applicable Law above.



QUOC HOI CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc ldp - Ty do - Hanh phiic

Ludt s6: 43/2013/QH13 Hé N6i, ngay 26 théng 11 nim 2013

LUAT
PAU THAU

Céin cir Hién phdp niwde Céng hoa xd hdi chii nghia Viét Nam;
Qude hdi ban himh Ludt Pdu théu.

Chwong XI
HANH VI BI CAM VA XU LY VI PHAM VE PAU THAU
Piéu 89. Cac hanh vi bi cAm trong ddu thiu
4. Gian lan, bao gdm céc hanh vi sau déy:

¢) Nha thiu, nha diu tu ¢d ¥ cung cip céc thong tin khong trung thuce trong hd
so quan tAm, hé so du so tuyén, ho so du thau, hé so dé xuat lam sai 1éch két qua
lira chon nha thau, nha dau tu.



CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phiic

Sé: 63/2014/ND-CP Ha N6i, ngay 26 thing 06 nim 2014

NGHI PINH ]
Quy dinh chi tiét thi hanh mgt sb diéu
ciia Luit Pau thau ve lra chon nha thau

DECREE

DETAILING THE IMPLEMENTATION OF SEVERAL PROVISIONS OF THE LAW ON
BIDDING REGARDING THE SELECTION OF CONTRACTORS

Chuong XIII
XU LY VI PHAM, KIEM TRA, GIAM SAT
VA THEO DOI HOAT PONG PAU THAU
Muc 1
XU LY VI PHAM TRONG PAU THAU

Pidu 121. Cic hinh thire xi Iy vi pham trong ddu thiu

2. CAm tham gia hoat dong d4u thdu duoc 4p dung dbi véi t6 chirc, ¢4 nhén vi
pham quy dinh tai Didu 89 ctia Luat D4u thiu va Khoan 8 Diéu 12 cia Nghi dinh
nay.

Piéu 122. Hinh thirc cAim tham gia qu4 trinh luwa chon nha thiu

Tuy theo mirc d¢ vi pham ma ap dung hinh thtc cdm tham gia hoat dong déu
thau dbi vé6i td chire, c4 nhan, cu thé nhu sau:

1. Cém tham gia hoat ddng du thau tir 03 nim dén 05 nam dbi véi mot trong
céc hanh vi vi pham céc Khoan 1, 2, 3, 4 va 5 Diéu 89 ciia Luét D4u thiu;



BO KE HOACHVAPAUTU  CONG HOA XA HOI CHU NGHIA VIET NAM

S&: 03/2015/TT-BKHDT

Doc lip — Tu do — Hanh phiic

Ha N¢i, ngay 06 thang 5 ndm 2015

THONG TU

Quy dinh chi tiét 1dp hd so moi thiu xay lip

Phin 1. THU TUC PAU THAU
Chuwong I. CHI DAN NHA THAU

3. Hanh
cam

vi

bi

4. Gian 14n, bao gom céc hanh vi sau day:

a) Trinh bay sai mot cich cd ¥ hodc lam sai léch théng
tin, hd so, tai liéu ctia mét bén trong déu thdu nhim thu
duoc loi ich tai chinh hodc lgi ich khac hoéc nhim trén
tranh bét ky mét nghia vu nio;

b) C4 nhén tric tiép danh gid HSDT, thim dinh két qua
Iira chon nha thiu cb ¥ béo cdo sai hodc cung cép théng
tiq khong trung thuc lam sai 1éch két qua Iva chon nha
thau;

c) Nha thau ¢d y cung cép céc thong tin khéng trung thuc
trong HSDT lam sai 1éch két qua Iua chon nha thau.

Trong cac Bidu mau du thiu (vi du Miu sé 7: Hop ddng khong hoén thanh trong
qua khit; MAu sé 08: Kién tung dang giai quyét) cé ghi chi vé n01 dung “Nha thiu
phai ké khai chinh xdc, trung thue cde vu kién tung dang giii quyét; nén Bén méi thiu phat
hién bét cit nha thiu nio c6 hop ddng khong hoan thanh trong qua kh/ dang c6 cac vu kién
tung ma khong ké khai thi dwgc coi 1a hanh vi “gian n” va HSDT sé bi loai”

Hb so mdi So tuyen ap dung mau Nha tai trg JICA: trong d6 mau ACK, Nha thu
khong ké khai ddu @& v& céng ty thanh vién bi cAm bdi Nhém Ngén hang Thé gisi
c6 thé coi 1a hanh vi “gian 14n” va HSDT s& bi loai nhw Lut 4 ap dung néu trén.





